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U.S. Must Remain
Vigilant in War on
Terror
Honorable Michael T. McCaul
United States Representative, 10th District,
Texas

It is no accident that the United States
has not experienced an attack on U.S.
soil since the tragic events of9/11.
The fight against terrorism is not a
Since that terrible day, the
partisan
issue. I am glad President
government's homeland security
0 bama has realized the need to
measures have kept our citizens safe.
increase our attention on the tribal
But each day, we face risks from
of Pakistan and increase our
areas
enemies across the globe. As the
military resources just across the
Ranking Member of the Homeland
Security's Intelligence subcommittee, border in Afghanistan. While there
has been great progress in Iraq, a
I am constantly looking at the threats
we face and how to secure our nation growing number of insurgents are
training and increasing their numbers
against them.
in these remote tribal areas. If Osama
bin Laden is still alive, he is living in

this region. If we are to win the War
on Terror, we must refocus our troops
to this terrorist breeding ground.
While I agree with President Obama's
approach in Afghanistan and Pakistan,
I do not agree with his decision to
close the terrorist detention center in
Guantanamo Bay, Cuba. On Jan. 22,
the President signed an executive
order requiring the center be closed
within one year. The most important
question remains as to where the 245
detainees currently held there will be
transferred. I toured the Guantanamo
Bay facility earlier this year and what
I saw and learned about these
detainees was chilling. The closure of
this facility and the possibility that
these terrorist suspects could possibly
be released if they enter the U.S.
Justice System is a great mistake and
puts our citizens at risk. We have
already seen detainees released to
See
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Premises Liability and
Terrorism
by Martin D. Beirne, David A.
Pluchinsky & Scott R. Davis

Unfortunately, we live in a
world where the threat of terrorism is
real. Terrorism can occur anywhere at
anytime; and when a terrorist attack
occurs, it is natural and expected that
those injured will look for answers,
and more importantly, someone to
hold responsible for their injuries.
This article discusses imposition of
liability on premises owners 1 whose
property is subjected to terrorist
attacks.
Specifically, this article
provides a brief synopsis of the
contours of Texas premises liability
law, and discusses different avenues
plaintiffs may seek to impose liability
on premises owners after a terrorist
attack. Finally, this article concludes
with a brief discussion on the
limitations on compensable damages
available to a plaintiff that
successfully prosecutes a claim
against a premises owner.
GENERAL CONTOURS OF TEXAS
PREMISES LIABILITY LAW

The purpose of premises
liability law is to "set guidelines
involving duties owed by an owner or
occupier of real estate to protect
persons who enter that real estate from

LAW

REPORT

injury because of dangerous
conditions and defects." 2 With this
backdrop, the Texas Supreme Court
has set forth the following elements
that must be satisfied before liability
is imposed on an owner of real
property for the injury of a person
present on or traversing that property:
(1) actual or constructive knowledge
of some condition on the premises by
the owner; (2) the condition posed an
unreasonable risk of harm; (3) the
owner did not exercise reasonable
care to reduce or eliminate the risk;
and (4) the owner's failure to use such
care proximately caused the plaintiff's
injuries. 3 The third element, however,
which establishes the duty of care
owed by the premises owner, varies
depending on the classification of the
plaintiff as a trespasser, licensee, or
invitee.
Trespassers are persons who
enter upon the property of another
without any right, lawful authority, or
express or implied invitation,
permission, or license. 4 A premises
owner owes no duty of care to
trespassers, other than to refrain from
injuring them wantonly, willfully, or
through gross negligence.s
Licensees are persons who go
on the premises of another with
permission, but without invitation. 6 A
premises owner has a duty to disclose
known dangers to licensees. 7
An invitee is a person who
enters the premises of another with the
owner's knowledge for the mutual
advantage or benefit of the invitee and
the owner. 8 Premises owners must act
with reasonable care to protect
invitees from any risk of danger posed
by the premises.9
A premises owner's liability is
limited when the injury is caused by a
third party, rather than the premises

itself. Generally, a premises owner
owes no duty to protect others from
third-party intentional or criminal
acts. 10 However, "' [o]ne who controls
the premises does have a duty to use
ordinary care to protect invitees from
criminal acts of third parties if he
knows or has reason to know of an
unreasonable and foreseeable risk of
harm to the invitee. "'II
Thus, in order to hold a
premises owner liable for the terrorist
activities of a third party, the risk must
be both unreasonable andforeseeable.
It is doubtful that one would argue a
terrorist attack is a reasonable risk;
therefore, when a terrorist attack
occurs, the real question is whether
the terrorist attack was foreseeable.
According to the Texas
Supreme Court, foreseeability is
established through "evidence 'of
specific previous crimes on or near the
premises,"' 12 and more specifically,
by considering the following five
factors: (1) proximity of other crimes;
(2) publicity of other crimes; (3)
recency of other crimes; (4) frequency
of other crimes; and (5) similarity of
other crimes. 13
Applying these
factors, it is doubtful that Texas
Courts would impose liability on a
premises owner for a terrorist attack,
as there is no established history of
terrorist attacks in Texas.
THE QUESTION OF WHETHER
FORESEEABILITY IS FAIR

It is this focus on
foreseeability and the reliance on prior
similar incidents that lends Texas
premises liability jurisprudence to
criticism. As stated by Chief Justice
Jefferson of the Texas Supreme Court,
[F]ocusing solely on
foreseeability
See PREMISES Pg. 3
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overlooks other factors
we have held are
pertinent to the
existence and scope of
a duty. We must also
balance risk, likelihood
of injury, and the
consequences of
placing the burden on
the defendant.
While the pnorsimilar-incidents
inquiry includes some
consideration of risk
and likelihood of
injury, it does not
consider the attendant
burdens of requiring
premises owners to
prevent all crimes that
are similar to prior
attacks, nor does it
account for crimes that
may have been
eminently foreseeable
despite their never
having occurred at a
particular place before.
14

In effect, the primary focus on
foreseeability, coupled with the
application of the prior-similarincident test, arbitrarily prohibits
victims of the first terrorist attack
from recovering damages from the
premises owner, despite the fact that
the crime may have been eminently
foreseeable. While premises owners
may enjoy this insulation from
liability, the outcome begs the
question: Is there any other avenue for
recovery available to a party injured
by a terrorist attack to avoid this

LAW

REPORT

seemingly arbitrary result?
answer: Maybe.

The September II Litigation, 280 F.Supp.
2d 279 (S.D.N . Y. 2003) . 16
Specifically, in In re September II
ALTERNATIVE MEANS PLAINTIFFS
Litigation, victims of the September
11, 2001 terrorist attacks on the World
MAY PURSUE
Trade Center in New York City, NY
While the traditional notions brought claims against the owners and
of premises liability may not afford operators of the World Trade Center
plaintiffs the relief sought, alternative based on inadequate fire safety and
tort theories may. For example, a suppression measures. In response,
plaintiff may assert a claim for the owners' and operators' of the
negligence per se, premised on a World Trade Center filed 12(b)(6)
violation of 18 U.S.C.A. § 2339B, motions. The court overruled the
which provides that "[ w ]hoever motions, holding that, because New
knowingly provides material support York law recognized a duty on behalf
or resources to a foreign terrorist of premises owners to adopt
organization, or attempts or conspires reasonable fire-safety and prevention
to do so," shall be criminally liable. 15 precautions, the owners and operators
This raises the interesting of the World Trade Center "owed a
question whether a party could duty to the occupants to create and
construct an argument that a premise implement adequate fire safety
owner should be liable for terrorist measures, even in the case of a fire
acts initiated by the terrorist on the caused by criminals such as those who
premise owner's property.
For hijacked flights 11 and 175 on
example, if a terrorist used a property September 11 , 2001." 17 The court
owner's "hot spot" wireless internet further explained that "[a] finding of
service to launch an attack, can the duty does not require a defendant to
property owner be held liable? have been aware of a specific hazard.
Arguably, if a coffee shop or hotel, or It is enough to have foreseen the risk
their respective employees, knew that of serious fires within the buildings
terrorists frequented the premises, and and the goal of terrorists to attack the
nevertheless willingly provided them building." 18
However, the New York case
wireless internet access, then the
coffee shop or hotel may be liable may be an aberrant result based on the
under 18 U.S.C.A. § 2339B. Such unusual circumstances at issue in that
criminal liability may then provide the case, including federal legislation
persons injured by the terrorist attack addressing litigation arising out of the
an avenue for recovery against the September 11 crashes and the cap on
coffee shop or hotel under the theory the amount of damages a plaintiff
of negligence.
could receive. 19 For example, when
In addition, a plaintiff may presented with somewhat similar
allege tort liability that is independent facts, the Corpus Christi Court of
of the terrorist attack, particularly if Appeals applied the traditional
the plaintiff is not injured by the premises liability standards and
initial terrorist attack. Such claims upheld the trial court's dismissal of a
were asserted and survived a FED. R. claims against a premises operator
CIV. P. 12(b)(6) motion in In re caused by acts of arson committed by
See LIABILI1Y Pg. 4
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InJury, or property damage resulting
Nevertheless, an from their alleged negligence." 24
a third party. 20
allegation of tort liability that is
independent of the terrorist attack
CONCLUSION
appears to be a potentially viable
avenue for recovery from a premises
Generally, premises owners
owner.
and operators are not liable for the
criminal
acts of third parties.
LIMITATIONS ON COMPENSABLE
However, premises owners do have a
DAMAGES
duty to protect invitees from criminal
acts
of third parties if the owner
Assuming that a plaintiff is
successful in alleging an allegation for knows or has reason to know of an
which he or she may recover damages unreasonable and foreseeable risk of
from a premises owner, the next harm to the invitee. That being said,
threshold is determining the Texas courts would most likely find
limitations on compensable damages. terrorist attacks to be superseding
Although there is no Texas premises causes, and refrain from imposing
liability case directly on point, it liability under the traditional notions
appears that recoverable damages of premises liability, but may be
would be subject to the economic loss willing to impose liability under a
rule, thus precluding damages that are negligence theory that is independent
purely economic in nature. 21
This of the terrorist attack. In any event,
limitation arises from the fact that purely economic damages would not
premises liability is based on the law be recoverable.
of negligence, 22 and under Texas law,
ENDNOTES
"[t]o be entitled to damages for
negligence, a party must plead and
1 For purposes of this article, "premises
prove either a personal injury or
owner" or "owner" refers to the actual owner
property damage as contrasted to mere of real property, and any other person or
economic harm. Among the policy entity that exercises control over the property.
2 Lucas v. Titus County Hasp. Dist.!Titus
reasons supporting this rule is the Memorial Hosp., 964 S.W.2d 144, 153 (Tex.
difficulty, if not impossibility, of App.- Texarkana 1998, no pet.).
placing a reasonable limit on a 3 Brinson Ford, Inc. v. Alger, 228 S.W.3d 161 ,
162 (Tex. 2007).
defendant's liability to those who 4 Texas-Louisiana Power Co. v. Webster, 91
suffer solely economic damages S.W.2d 302, 306 (Tex. 1936).
5 Texas Utilities Elec. Co. v. Timmons, 947
caused by a negligent action."2 3
S.W.2d 191, 193 (Tex. 1997).
Such a limitation would be 6 Webster, 91 S.W.2d 302 at 306.
consistent with the In re September II 7 Timmons, 947 S.W.2d at 193.
8
Litigation case, in which the court Oliver v. Marsh, 899 S.W.2d 353, 358 (Tex .
App.- Tyler 1995, no writ).
held that the owners and operators of 9 I d.; Smith v. Henger, 226 S. W.2d 425, 431
the World Trade Center were "not (Tex. 1950).
10
Trammel Crow Central Texas, Ltd. V
subject to unlimited or insurer-like Gutierrez, 267 S.W.3d 9, 12 (Tex. 2008).
liability, for they can be held liable 11 I d. (citing Lefmark Mgmt. Co. v. Old, 946
52, 53 (Tex. 1997)) (emphasis added).
only after a showing of fault and only S.W.2d
12 Id. (internal citations omitted).
to those who suffered death, personal 13 /d. at 15.

4
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14

/d. at 18-19 (Jefferson, J., concurring)
(internal citations omitted) (emphasis added).
15
It should be noted, however, that 18
U.S .C.A. § 2339B has been deemed
unconstitutional insofar as it refers to the
following defined terms and phrases: (a)
"training;" (b) "other specialized knowledge"
portion of ban on providing "expert advice or
assistance ;" and (c) "service . " Se e
Humanitarian Law Project v. Mukasey, 509 F.
3d 1122 (9th Cir. 2007).
16
It should be noted that it appears the claims
of the people killed by the initial air planes
crashing into the buildings were barred by the
traditional analysis of premises liability and
the plaintiffs' counsel conceded the point. See
In re September 11 Litigation, 280 F.Supp.2d
at 299 (stating that "Plaintiffs argue that
defendants owed a duty, not to foresee the
crimes, but to have designed, constructed,
repaired and maintained the World Trade
Center structures to withstand the effects and
spread of fire, to avoid building collapses
caused by fire and, in designing and
effectuating fire safety and evacuation
procedures, to provide for the escape of more
people.").
17 In re September 11 Litigation, 280 F.Supp.
2d at 300.
18 Id. at 301 (internal citations omitted).
19 See 49 U.S.C. § 40101 (2001) (capping
aggregate liability to the limits of liability
insurance coverage).
20 Holt v. Reproductive Services, Inc., 946
S.W.2d 602, 606 (Tex. App.-Corpus Christi
1997, writ denied).
21 Examples of damages purely economic in
nature include business interruption costs, lost
profits, and increased operational costs, when
such costs are not coupled with damage to
property or personal injury. Zurich American
Ins. Co. v. Hughes, Watters & Askanase,
L.L.P., 2006 WL 1914689, at *3 (Tex. App. Eastland 2006, pet. denied).
22 Price v. Ford, 104 S.W.3d 331, 333 (Tex.
App.-Dallas 2003, pet. denied).
23 Express One Intern., Inc. v. Steinbeck, 53
S.W.3d 895, 899 (Tex. App.- Dallas 2001, no
pet.).
24 In re September 11 Litigation, 280 F.Supp.
2d at 300.
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In addition to the danger we face by
other countries return to leadership
weapons of mass destruction, the
positions in terrorist organizations. I
am committed to fighting this closure. possibility that terrorists could attack
our cyber networks is just as
threatening.
Last year, I was a coIn addition to the threat we face from
chairman of the Center for Strategic
Al-Qaeda and Muslim extremists,
and International Studies' (CSIS)
there is another war raging on our
Commission on Cybersecurity for the
own border. The violence by drug
cartels on the U.S./Mexico border has 44th President, a non-partisan
commission composed of more than
reached epidemic proportions and
40
renowned cybersecurity experts
becomes a greater risk to U.S. citizens
from across the country. We authored
every day. My greatest fear is that
a report called "Securing Cyberspace
terrorists will work with these
for
the 44th Presidency," in which we
Mexican cartels to smuggle weapons
unveiled steps the Obama
of mass destruction into our country.
Administration must take to protect
One of my top priorities in this
our
nation against cyber attacks.
Congress is to secure our southern
border and stop these dangerous
Currently, there are organizations, the
cartels.
most famous being the Russian

Business Network, who can be
contracted out to conduct cyber
attacks. While those attacks are
usually against business competitors,
there is always the possibility that a
terrorist network will utilize their
services to conduct large scale attacks
on our critical infrastructure. The
most frightening part is that the
terrorists don't even need the
technological know-how, just the
money to hire experts.
I look forward to discussing these
subjects in greater detail at the
Terrorism, Crime and Business
Symposium on May I in Houston. I
hope you will join me then so that we
can continue this discussion on how
we can protect our nation against
these terroristic threats.

The Center for Terrorism Law recently submitted an
Brief to the Supreme Court in support of
~-'-'""''~1-'·u .......,... ~

in Republic ofIraq vs. Robert Simon. This
was originally filed by American POWs and their

who were brutally tortured while being held captive
Iraq during the 1991 Gulf War. In 2003, the Bush
h·, tration, post judgment, sought to remove
urisdiction from American courts by signing the National
...,.L...,,.. "...,AuthorizationAct (NDAA). The NDAA attempted
eliminate an exception in the Foreign Sovereign

I-'-"''·""'"""

.. 'U. ., . .
• ..

Act that allowed lawsuits against state sponsors
terrorism in violation of Article 131 of the Geneva

..._..J,un.uu.'''"".3
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The Global Fundamental
Islamic Terror
The Muslim Brotherhood as
the engine behind this
.
campatgn
by Offer Baruch

The idea of hating Christians and
Jews by radical Muslims is not a new
idea or ideology, and the Quran makes
this very clear: Al Ma'idah (the Table
spread) 5:51 "Oh you who believe!
Do not take the Jews and the
Christians for friends; they are friends
of each other; and whoever amongst
you takes them for a friend, then
surely he is one ofthem; Surely Allah
does not guide the unjust people."
So the point is not just why they hate
us or when it happened, but how it
came into this situation where radical
Muslims are ready to kill themselves,
sacrifice their children, and spread
terrorism as a way of life in order to
impose their beliefs on others.
The Muslim Brotherhood movement
is the largest social movement in the
world. It was established in 1928 by
Hassan al Bannah as an Egyptian
national religious movement, and
soon in 1945 it became a pan-Arabic
movement that had more then 50
See RADICAL Pg. 7
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Legal and Security
Benefits of the
SAFETY Act

Houston and the
Threat of Terrorism
by James G. Conway, Jr.

by Peter T. Conner

The SAFETY Act provides protection
for sellers of anti-terrorism
technologies against unlimited State
tort law liability. Before this
legislation, contractors of anti- .
terrorism technologies were subJect to
several causes of action including, but
not limited to, wrongful death and
product liability. This act seeks to
shield or limit the liability of sellers,
limit causes of action brought to
federal forums, and, in approved
cases, create a "rebuttable
presumption" that the government
contractor defense applies to
qualifying antiterrorism technologies.
Antiterrorism technologies that
qualify for this protection are
determined by the Secretary of the
U.S. Department of Homeland
Security. The decision of certification
oftechnologies is made by the
Secretary based on risk management
factors as follows: technologies
included are those utilized by the
United States government;
deployment in public or private
settings; potential risk to third p~rties;
the likelihood the technology will not
be used unless it is thus protected; the
magnitude of risk of exposure to
See SAFETY Pg. 9

Houston represents a major potential
U.S. target when viewed through the
lens of international terrorism and its
professed views and intended goals.
Congress has designated Houston as
one of the five (5) top targets in the
U.S. along with New York, Los
Angeles, Chicago, and Washington,
D.C. These major metropolitan areas
stand out as potential targets for a
variety of reasons.
Houston is the Energy capital of the
U.S. and Al-Qaeda and its affiliates
realize an attack on the Houston
energy infrastructure would be
economically catastrophic. Houston is
without a doubt one of the top
economic targets in the U.S. and
according to Magnus Ransdorff of the
Center for the Study ofTerrorism and
Political Violence at St. Andrew's
University in Scotland, "they choose
economic targets because they want
to shake the foundations of the
societies they see as the enemy. There
is an acute awareness ofthe benefits
oftargeting critical infrastructure."
Osama bin Ladin stated in one of his
See HOUSTON Pg. 14
Special Edition - Spring 2009

TERRORISM
RADICAL I

continued from pg. 6

branches in different Arab countries
with 2500 members.
The history of the MB as a movement
is full with stories of violence. It
started with the assassination of the
Egyptian Prime Minister in November
of 1948 by a member of the MB,
continued with the assassination of its
leader Hassan al Bannah in February
of 1949, and later the MB joined the
free officers in their coup against king
Farouq. The MB movement was
banned until recent days in Egypt.
The MB structured its radical
ideology into what we are facing
today when it was under the
leadership of Sayyed Qutb, who
succeeded AI Bannah in 1951, after
his return from two years of studies in
the US. Following his return to Egypt,
Qutb was involved with the coup
against King Farouq, and then was
involved in planning a coup against
the new government following their

Special Edition - Spring 2009
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failure to uphold their promises to
share the government with the MB.
As a result, Qutb was arrested and
later executed in 1962.
During his time in the Egyptian jail,
he wrote a book called Milestone. In
this book, http://majalla.org/books/
2005/qutb-nilestone.pdf , Qutb
preaches his violent radical ideology
calling the Muslims to take over the
world and impose the Sharia (Islamic
Law) on the world. He denounces the
government of man and praises the
rule God, encouraging Muslims to use
violent Jihad against the enemies of
Islam.
The publishing ofthis book boosted
the radical Islamic feelings within
many Muslims. Among those who
were influenced by the work include
the following: Abdullah Azzam, who
was responsible for the revivalist
global Islamic volunteer movement to
help Afghanistan win its war against
the Soviet Union; Osama Bin Laden,

Ayman al Zawahiri; and Omar Abdel
Rahman, the Blind Sheikh who
imported the radical Islamic ideology
to the US in 1990, and was
responsible for the first World Trade
Center bombing in 1993 (he is in a
Colorado high secure prison serving a
life sentence).
Actually, the ideology ofthe MB is to
change the world order by imposing
Sharia on other people using violence.
This is a dream come true for those
who are the students of Sayyed Qutb.
Al-Qaeda, led by Bin Laden and his
deputy Ayman al Zawahiri, is only
another link in this chain of hate and
violence against the West. Radical
Muslims such as Bin Laden and his
followers believe that the time has
come to stand up and call for the
Global Islamic Revolution, armed
with the viewpoint that all means are
necessary and justified for Jihad in the
cause of God.
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Center for Terrorism Law Hits
Media Milestone
During the month of April2009, Professor
Addicott provided the l,OOOth media
commentary on terrorism related issues. As
the Director of the Center for Terrorism
Law, Professor Addicott provides insight on
legal issues associated with terrorism in
newspaper, television, internet, and radio.

Appearances have included numerous
print stories in a wide range of
newspapers and periodicals ranging from
the Washington Times to the Los Angeles
Times. He has appeared scores of times
on cable news shows to include FOX
News Channel.
MSNBC, CNN, NBC,
ABC, and CBS. In
addition, Addicott
regularly provides
commentary to
international news
outlets in England,
France, Russia,
Kuwait, Egypt,
Mexico, Israel, and
Colombia.

8

Special Edition -Spring 2009

TERRORISM
SAFETY I

LAW

continued from pg. 6

REPORT

contractor defense applies in lawsuits
involving approved antiterrorism
technologies. The Secretary is
exclusively responsible for review
and approval of the use of the
government contractor defense. The
burden of proof shifts to the plaintiff
and the presumption will only be
rebutted by showing that the seller of
the protected technology acted with
willful misconduct or acted
fraudulently when the seller submitted
information to the Secretary during
review of the technology for entrance
The SAFETY Act creates a federal
onto the Approved Product List for
cause of action of claims "arising out Homeland Security. Therefore,
of, relating to, or resulting from an act
negligence alone will not constitute a
of terrorism" where the anti-terrorism
valid rebuttal ofthe government
technology has been used and resulted contractor defense. Furthermore, this
in loss or injury. The federal cause of
defense applies to claims against the
action arises only where the loss or
seller for sale of the product to both
injury is proximately caused by seller
federal government and non-federal
ofthe approved anti-terrorism
government customers.
technology. This limits these actions
to federal court, and the court will
The insurance provision of the
SAFETY ACT caps liability for
apply the substantive law of the state
claims only up to amount of seller's
where the terrorism occurred unless
coverage limits. Liability insurance is
the law is inconsistent with or
required in amounts necessary to
preempted by Federallaw.
compensate third parties in the event
This legislation limits liability of
of insurance claims but the seller is
qualifying sellers and reduces
only required to obtain liability
recovery by plaintiffs to
insurance in the maximum amount
compensatory damages. Damages
reasonably available from private
allowed by the SAFETY Act are only sources at prices that would not
those to compensate for loss or injury
unreasonably distort the price of the
suffered. No punitive damages are
seller's anti-terrorism technology.
awarded, and noneconomic damages
are limited to the proportionate
liability by those responsible for the
An Example of SAFETY Act
loss. (Noneconomic damages include
Certification in Process:
pain, suffering, physical or emotional
North American Rescue, Inc.
damage, loss of consortium, etc.)
Additionally the amount awarded is
reduced by collateral sources of
compensation unlike most other tort
law which does not allow for
reduction of liability by the tortfeasor
based on compensation from other
Research and Development ofNorth
sources.
American Rescue (NAR) begins with
public without such technologies;
scientific evaluation for reducing risk
ofharm; and the effectiveness ofthe
technology in defending against acts
ofterrorism (SEC. 862 (b)). The
Secretary first decides if a technology
meets standards and is safe to use, and
(if certain guidelines are met) issues a
certificate of conformance, and finally
certifies and places the product on
Approved Product List for Homeland
Security.

The SAFETY Act creates a rebuttable
presumption that the government
Special Edition - Spring 2009

end user requirements that are
validated by current and anticipated

War-Fighter and First Responder
mission profiles. In order to meet this
challenge, product concepts must
undergo a developmental process that
includes customer end-user expectations, limitations and employment
strategies. Performance metrics are
then assigned and product evaluation
begins. The end state of this process
yields products that meet or exceed
user requirements and perform as
advertised in the harshest of
conditions. Reliable feedback from
the field is used to enhance existing
products and fuel concept design of
new ideas. NARis committed to
providing their customers with the
best possible equipment that starts
with the best materials. North
American Rescue uses only Mil-Spec
Hardware that provides IR signal
reduction, YKK zippers and 500-1000
Denier as a baseline for all their
Tactical Nylon Equipment.
North American Rescue, Inc. provides
quality products and services to
America's War-Fighters and First
Responders for their daily operations.
North American Rescue works closely
with the Defense Logistics Agency
and procurement personnel to make
sure customers are receiving their
products, including Medical, Tactical
and Hospital supplies, in a timely
manner. North American Rescue
supplies essential Medical products to
the military and public safety sector
including the Combat Application
Tourniquet® (C-A-T®, ARS® Needle
Decompression Kit, Emergency
Trauma Dressing, S-Rolled Gauze™,
and the Talon® II Evacuation Litter,
among others. Demand for North
American Rescue items has
consistently increased with
outstanding performance and
readiness support to the military WarFighter and American First
Responder.
See NAR Pg. 10
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officers and tactical medicine
continues to evolve and diversity as
from the military is the great success
the challenges and responsibilities
ofthe C-A-T® tourniquet on the
continue to increase. Whether
battlefield. Tourniquets are credited
patrolling neighborhood streets or
with saving more lives than any other working in a SWAT capacity the gear
needs to reflect and compliment the
piece of medical equipment on
today's battlefield. The data gathered needs of the job. The tactical law
has convinced leading pre-hospital
enforcement products at North
publications and organizations such as American Rescue are developed for
the American College of Surgeons
utilization in real world incidents
Committee on Trauma and the
under combat stress and hormonally
ational Association of Emergency
induced tachycardia.
Medical Technicians in the current
For over a decade North American
Prehospital Trauma Life Support
(PHTLS) manual to now recommend Rescue has been proud to serve the
growing community of first
tourniquet use when extremity
bleeding is uncontrollable with direct responders, health care professionals
and security forces defending our
pressure. The National Tactical
country from threats both domestic
Officer's Association (NTOA) also
and abroad. With a cadre of former
recommends that every tactical law
pre-hospital health care providers, law
enforcement officer carry a
enforcement officers and special
tourniquet. Additionally, many preoperation soldiers, NAR is dedicated
hospital and emergency medical
to
continuing to support the success of
systems are adopting tourniquet use
with the same positive benefits while First Responders' missions.
using more applicable protocols for
NAR's understanding of the First
the pre-hospital setting. By using
Responder's unique mission profiles
evidence based medicine and lessons
allows them to tailor the training and
learned from specialty areas, the level
equipment
to maximize their
of care can improve.
successes. The latest research in
orth American Rescue recognizes
Rescue Human FactorsTM Engineering
that the role of U.S. law enforcement allows NAR to design products that

take into consideration the body's
physiological and psychological
response to stress. Evidence Based
Medicine, using data gathered from
the Global War on Terror, allows
NAR to be on the cutting edge of
treatment methodologies. This
empowers them to design and develop
the tools that will best support our
First Responder and War-Fighter's
needs. Finally, NAR's unique
compact, durable and versatile
packaging and kits gives First
Responders a reliable product that is
optimized for successful employment
in all environments.
NAR is undergoing pre-application
consulting to make the SAFETY Act
application process as smooth as
possible to provide DHS SAFETY
Act certification of their antiterrorism technologies that are to be
utilized by America's First
Responders.
NAR is confident that SAFETY Act
certification will allow it to assert the
Government Contractor Defense for
any and all claims arising from acts of
terrorism. Additionally, it will benefit
from Certification by its products
being placed on DHS's "Approved
Products List for Homeland Security."

The T err'n'Oll'll§n1 La~w Re por~
www.stmarytx.edu/ ctl/

Editorial Board:
Robert Gunn
Margaret Carib
Carrie Catlett
Gabe Hughes
John T. Hicks, Editor
he Terrorism Law Report contains articles pertaining to the law as it relates to terrorism, both abroad and
domestically. The Terroris111 Lmu Report is a publication of the Center for Terrorism Law at St. Mary's
University School of Law. The views expressed in this publication are not necessarily those of the Center,
·ts Director, the School, or the University.
o receive a copy of the Terrorism Law Report, contact Faithe Campbell at One Camino Santa Maria San
Antonio, TX 78228; (210) 431-2219; or terrorismlaw@stmarytx.edu
10

Special Edition - Spring 2009

TERRORISM

SYMPOSIUM FOCUS

LAW

REPORT

WHO SHOULD ATTEND

This first of its kind symposium presents a unique opportunity
This symposium is designed for business leaders, corporate
for American business entities to receive critical information on
security managers, insurance company executives, and
the emerging area of civil liability lawsuits brought by victims of
attorneys from across the United States.
terrorism or crime against an "affected target," i.e., a particular
business. Not only will internationally recognized subject matter
EVENTS AT A GLANCE
experts in law and security provide the latest developments in
this area, but participants will receive actionable information Five Main Symposium Themes:
regarding specific ways that businesses - both in the United • An overview of the aims and objectives of the global terror threat posed
by al-Qa'eda-styled terror groups, sub-State terror groups, and "loneStates and overseas - can mitigate potential legal liability as a
wolf" terrorists.
result of acts of terrorism or crime. The symposium focuses on • An analysis of the specific threats to American business sectors that are
these issues as they operate in both cyberspace and the physical
deemed part of the nation's "critical infrastructure," i .e., energy,
petrochemical, electric utilities, communication, transportation,health,
world.

SPONSORSHIP OPPORTUNITIES
The Center for Terrorism Law invites corporations,
professionals, and entrepreneurial entities to join in the
sponsorship of the Center and this groundbreaking event.

Platinum Sponsorship is $10,000 (ten admissions)
Gold Sponsorship is $5,000 (five admissions)
Silver Sponsorship is $2,000 (two admissions)
All donations to the Center for Terrorism Law ari tax deductible.
[Section 501 (c) (3)]

banking and finance, agriculture, water and shipping.
• An understanding of the varied legal issues associated with terrorism
and criminal negligence claims against businesses that have suffered a
terror attack or serious criminal act in cyberspace or the physical world.
• An examination of federal security standards and benefits of federal
law.
• A comprehensive review of how to develop appropriate physical
security methods.

FRIDAY~

MAY l

7:30a.m.- 8:00a.m. · · · · · · · · · · .. · · · ·
Exhibits I Continental Breakfast
8:00a.m.- 9:00a.m. · · · · · · · · · · · · · · · · · · · · · · Legal and Security Benefits
of the SAFETY Act
Peter T. Conner
Principal, The Spectrum Group

Fern 0' Brian
Partner, Arnold & Porter

THURSDAY ~ APRIL 30
7:30a.m.- 8:30a.m. · · · · · · · · · · · · · · · · Registration I Continental Breakfast
8:30a.m . - 8:35a.m. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · Welcome Address
Dean Charles E. Cantu

Bruce Davidson
Department of Homeland Security

9:00a.m.- 9:30a.m.

· · · · · · · · · · · · · Cyber Threats and Security Standards
Jody Westby, Esq.
Chief Executive Officer
Global Cyber Risk, Inc

St. Mary's University School of Law

8:35a.m . - 9:00a.m . · · · · · · · · · · · · · · · · · · · · · · · · Opening Keynote Speaker
Martin D. Beirne

9:30a.m.- 9:45a.m.
9:45a.m . - 10:30 a .m.

Managing Partner
Beirne . Maynard & Parsons, L.L.P.

9:00a .m.- 9:45a.m. · · · · · · · · · · Understanding the Conceptual Foundations
of Terrorism
Professor Jeffrey F. Addicott
Director, Center for Terrorism Law
St. Mary~· University School of Law

9:45a.m.- 10:00 a.m. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · Break
I 0:00a.m.- 11 :30 a.m. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · Militant Islam:
Aims, Objectives, and Future Trends
Offer Baruch
Former Israeli Shin Bet
Terrorism Expert

11:30 a.m . - 1:00 p.m. · · · · · · · · · · · · · · · · · ·· · · Lunch with Keynote Speaker
Wade M. Battles
Acting Executive Director, Port of Houston Authority
1:00 p.m . -2:00p .m. · · · · · · · · · · · · · · Terrorism and Crime in the Homeland:
Critical Infrastructure
James G. Conway, Jr.

· · · · · · · · · · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · Break
· · · · · · · · · · · · · · · · · · · · DHS and Security Standards
Alan Cohn
Deputy Assistant Secretary for Policy
Department of Homeland Security

Civil Liability & Cyber Security

10:30 a .m.-11:00 a.m .

Charles K. Stack, Jr.
President, XIT Networks

11 :00 a.m.- II :30 a.m. · · · · · · · · · .. · · · · · · ·

Physical Security Innovations

Charles W. Snyder
Chief Executive Officer. Armor Designs

II :00 a.m . - II :30 a.m . · · · · · · · · · · · · · · · · · · · · · ·

Closing Keynote Speaker

Honorable Michael T. McCaul
United States Representative, lOth District, Texas

11:30 a.m.- 12:30 p.m . · · · · · · · · · · · · · · · · · · · · · · · · · · · · Panel Discussion:
How to Develop Appropriate Security Methods
to Mitigate Business Legal Liability
Jeffrey F. Addicott, Offer Baruch,
James G. Conway, Jr., & Jody Westby

19.~A!J9.~!.~9.2It.\~R.~?.9.~?.T.~~!.!9.~ ...

Former Diplomat &
FBI Terrorism Expert

The symposium will be held from April 30-May I, 2009, at the Federal Reserve Bank,
1801 Allen Parkway, Houston, Texas. The registration fee is $300.00, which includes
2:00p.m . - 2:15p .m . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·······Break breakout refreshments, a hosted lunch,and extensive printed materials, e.g., Terrorism
2:15 p.m.-3:15p.m.
Mitigating Legal Liability for Law: Materials. Cases. Comments (5th Ed. 2009). Participants may qualify for Continuing
Terrorism and Crime Legal Education Credits (CLE). For registration information and details, contact Ms.
Professor Jeffrey F. Addicott Faithe Campbell at (210) 431-2219; fcampbell@stmarytx.edu . Additional information is
also available at the Center for Terrorism Law website: www.stmarytx.edu/ctl.
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Terrorism Around The World
Terrorism is pervasive in our world. It is not concentrated in one area or region. The field of Terrorism Law must keep
up with the ever-changing and evolving world that is befo re us. New developments within the field of Terrorism Law
and throughou t the worla can drastically alter our understanding of what Terrorism Law is. For this reason, we will
highlight relevan t developmen ts and legal cases in "Terrorism Around the World."
The U.S. Military Ramps up its Campaign in Afghanistan
The crosshairs of the U.S. military have shifted away from Iraq and onto Afghanistan after a resurgence ofTaliban
and al-Qa'eda fighters continue operations within that country. The Obama Administration announced in February
that it anticipates deploying an additional 17,000 troops to Afghanistan in anticipation of intensified conflict that
follows the arrival of warmer weather. Troops are also expected to be withdrawn from Iraq and redirected to the
Afghan theatre where the U.S. military hopes to mirror the success of the "Bush Surge" in Iraq. Despite the
reinforcements, the top U.S. commander in Afghanistan, Army Gen. David McKiernan predicted a bitter struggle
ahead which would require the U.S . military to maintain current troop levels for up to five years. The border region
between Pakistan and Afghanistan continues to live up to its name "Jihadistan."

New Equipment for the Afghan Theatre
Brand new equipment specifically tailored for the terrain in Afghanistan is ready for deployment and provides clear
evidence of the military's resolve to succeed in a second surge. The MRAP All Terrain Vehicle (M-ATV) is an
adaptation of the MRAP vehicle which replaced the Humvee in Iraq. The MRAP proved too large and cumbersome
for the mountainous terrain of Afghanistan so the "Baby MRAP", as the troops now refer to it, will provide ground
transportation. The "Baby MRAP" will cost $500K per vehicle which is only half the price tag for the normal MRAP.
However, such costs show the burden which determinedjihadists have placed on the world's most powerful military.

The Obama Administration Changes Terms
The Obama Administration is attempting to replace the term "War on Terror" with "Overseas Contingency
Operations" according to an official memo issued to the Department of Defense. The President has stopped short of
issuing a directive prohibiting use of the term "War on Terror," but the administration has made it clear that it is
adopting the new term. Former President George W. Bush adopted the term "War on Terror" shortly after the terrorist
attacks on September 11, 2001. The Bush Administration wished to emphasize the global nature of the conflict and
the dispersal of terrorists and the nations that support them across the world. Critics of the term have argued that the
term misconstrues the nature of the enemy being fought and its capabilities. To be sure, however, the Obama
Administration will soon face much criticism over adopting the nebulous "Overseas Contingency Operations."
President Obama's new Homeland Security Secretary, Jane Napolitano, has also signaled a move away from the term
"terrorist attack." In her first testimony to Congress she referred to "man caused disasters" instead of "terrorist
attacks." In an interview with a German news site after her testimony, Secretary Napolitano remarked that the change
in terminology reflected "a move away from the politics of fear" used by the Bush Administration. Napolitano also
refused to use the term "terrorism" in her Congressional testimony.

Drug Lords in Mexico Use Terror
Violence continues in Mexico as drug cartels fight with the government and one another for control of territory. The
administration of President Felipe Calderon continues to crack down on the drug lords that wield power within his
country. Along with the Department of Homeland Security, border States such as Texas are developing plans in case a
massive flood of refugees seek asylum from the conflict in Mexico. The drug cartels are using terror tactics in the
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murder of enemies. Bodies have been found beheaded and dissolved in vats of acid. Over 7,000 people have been
killed in the drug-related violence, 1,000 in January alone.
Two top cartels boast an army of 100,000 foot soldiers which rivals the 130,000-strong Mexican Army. U.S. and
Mexican officials fear an insurgency across the border created by the cartels. A defense official stated that the
struggle in Mexico is a national security concern to the U.S. on the same par as that posed by the unstable situations in
Pakistan, Iraq, and Afghanistan. The narco wars look certain to continue for the foreseeable future.

Taliban Fighters Contribute to the Instability in Pakistan
The Pakistani Government is buckling under the pressure of a Taliban offensive in the northwest part of the country.
The government has never controlled the tribal territory within Pakistan's borders. Recently Taliban and al-Qa'eda
forces have terrorized the Swat Valley by beheading residents, burning girls schools, and attacking security forces. In
hopes of securing a cease-fire, the government has agreed to a truce that would allow the implementation of Islamic
Law in the region favored by the radicals. The U.S. vehemently opposes such agreements that create a safe zone for
Taliban and al-Qa'eda forces to launch attacks into Afghanistan and other parts of Pakistan.

Ali Saleh Kahlah AI Marri, Petitioner v. Daniel Spagone, United States Navy Commander, Consolidated Naval
Brig
Ali Saleh Kahlah AI Marri, a citizen of Qatar, was arrested in December 2001 in Illinois, and later designated as an
enemy combatant by President George Bush in June of2003. Kahlah challenged his indefinite detention at a naval
brig in South Carolina. In 2008, the Supreme Court granted a writ of certiorari on the question of whether the
President under the Authorization for the Use of Military Force (AUMF) can designate a person lawfully residing in
the United States as an enemy combatant. The Obama Administration's Solicitor General filed a motion for dismissal
in the Supreme Court given that Kahlah will now face criminal charges in Illinois in a federal district court. The
motion was granted and the D.C. Circuit court opinion vacated.

Kiyemba v. Obama
The D.C. Circuit court held on February 18, 2004 that federal district judges do not have the authority to order the
United States government to release into the U.S. 17 Uighur detainees at the U.S. Naval Base at Guantanamo Bay.
The Uighurs are Islamic rebels who oppose the current regime in China. They were captured in terror camps in the
U.S. invasion of Afghanistan. The Department of Defense has found that they pose no threat to the United States, but
the U.S. cannot release them to China for fear that they may be tortured. No other country will currently accept these
detainees.

AI Maqaleh v. Gates
Judge Bates of the U.S. District Court for the District of Columbia recently gave the Obama Administration an
opportunity to modify the Federal Government's position on the habeas claims of detainees at the Bagram Air Base in
Afghanistan. The Obama Administration stated that it adopted the Bush Administration's stance that the Bagram
detainees were outside the jurisdiction of federal courts. Nevertheless, Judge Bates issued a ruling granting habeas
review to three detainees at Bagram Air Force Base.

United States ofAmerica v. Abd a/-Rahim Hussein Mohammed Abdu Al-Nashiri
The Obama Administration derailed efforts of military judge Colonel James Pohl this past February to continue the
arraignment by military commission of a man accused ofplanning the 2000 bombing ofthe U.S. Navy Destroyer
Cole while refueling in Yemen. Tensions flared as many family members of those lost in the Cole bombing protested
the delay of a trial many had waited years to occur. The Director of the Center for Terrorism Law also criticized the
decision.
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the U.S., along with Los Angeles and
Fatwa :S or "orders" to his followers,
northern New Jersey, as having large
chemical plants with toxic and
"we are continuing this policy in
flammable chemicals close to major
bleeding America to the point of
bankruptcy, Allah willing, and nothing population centers.
is too great for Allah."
One U.S. Senate study ofHomeland
The FBI and DHS have designated
Security and Government Affairs has
possible U.S. terror targets according determined that in spite of the
to nine (9) potential target sets. Those implementation of major countertarget sets are: Oil and Gas,
terrorism measures, the terror threat
inside the U.S. has increased for a
Transportation, Communication,
Banking and Finance, Government
variety of reasons. FBI-led Joint
Services, Water Supply, Energy, and
Terrorism Task Forces (JTTF)
other key critical and symbolic
throughout the U.S. have investigated,
targets. In Houston, those others
dismantled and neutralized numerous
would include the home of former
terror threats throughout the U.S.
President George H. W. Bush, the
since 9111. Most notable are recent
Texas Medical Center, NASA as well terror plots averted in New York at
JFK airport, Fort Dix Military base in
as the home of major sporting events
such as the Super Bowl, the NBA All- New Jersey, the Cherry Vale Mall in
Star game, Major League All-Star
Illinois and a Hizballah plot by two
game, World Cup football matches
Georgia Tech students.
and the like. Houston has the distinct
privilege of being the only major U.S. Juxtaposed against this petro-chemical
and transportation hub metropolis of
city with all nine (9) target sets.
Houston is the fourth largest Islamic
Houston is home to the nation's third community in the U.S. with
largest port and considered the largest significant evidence of a large radical
when measured in tonnage. The Port
network. HAMAD MOHAMMAD
of Houston employs 287,000 Texans
AJAJ, a Palestinian who along with
and is a highly vulnerable target. It
RAMZI YOUSEF played a major role
spans 26 miles and thousands of
in the 1993 bombing ofthe World
trucks and transportation vehicles
Trade Center (WTC), lived and
enter and exit its major terminals each worked in Houston as a pizza delivery
and every day. The Port houses
man. AJAJ met YOUSEF in a
numerous storage and refining
Pakistan training camp in the late
facilities and 49% ofthe nation's
1980's and both are now serving life
energy passes through the Port of
in prison for their role in the first
Houston each year.
WTC bombing. WADIH ELHAGE of
Arlington, Texas was also an associate
In addition to energy facilities and the ofYOUSEF as well as OSAMA bin
Port, Houston is home to a significant LADIN and is serving life in prison
chemical industry. A Congressional
for his part in the east African
Research service and environmental
bombings ofthe U.S. Embassies in
watch-dog groups have designated
Dares Salaam and Nairobi in the
Houston as one of three urban areas in summer of 1998. In the past year,

Houston FBI agents arrested four men
on charges of conspiring and planning
to partake of Jihad in Afghanistan
against U.S troops.
Law-enforcement and intelligence
officials are witnessing a
metamorphous in Jihad activities
throughout the world since 9/11.
Principally, this metamorphous has
taken place on the Internet or the
Worldwide Web. Jihadist's meet,
exchange information and promote
Jihad on the web. In essence, we are
seeing an internet-based virtualextremist "madrassa" or training camp
emerge. This phenomenon represents
a significant challenge to lawenforcement and intelligence services.
Traditional linkages are more difficult
to make. Terrorists don't have to
travel to Pakistan or Afghanistan to
"train" and be inculcated in Jihad.
Communication, monies and training
manuals can flow through cyberspace. Traditional "trip-wire"
investigative methods that historically
detected terrorists' movement,
communications, financial
transactions and the like are beginning
to fade into cyberspace. This
phenomenon has also manifested itself
in the increased targeting of"soft
targets" by "homegrown" terrorists
such as those involved in the London,
Madrid and Morocco bombings in
recent years. The young Jihadists that
committed these acts ofterror were
born in their countries of residence,
never traveled to training camps in the
Middle-East or south Asia. Their acts
of terror were truly "inspired" by, as
opposed to "directed", by Al-Qaeda
and although many were influenced
by radical Imams in local mosques,
the internet also played a significant
role in their radicalization.
See TERRORISM Px. 15
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into the U.S. In 2004, Mahmoud
Korani, a known Hizballah operative,
Cyberspace has additionally created
was arrested in Detroit having been
other challenges in the realm of
counter-terrorism. Terrorist groups
smuggled into the U.S via the
have created sophisticated campaign
Mexican border. The Iranian
propaganda web-sites and on-line
"connection" is the biggest concern
media outlets such as the Al-Furquan when one considers Hizballah. We
Media, As-Sahah Media and the
know that Hizballah s tentacles reach
Media Commission. The aftermath of throughout the world and the U.S and
they are poised to conduct operations
the December 2007 terror bombings
by Al-Qaeda affiliates in Algeria was on behalf of Iran. A radical form of
Sh'ia is being promoted and supported
broadcast and on Jihad media with
throughout the U.S. Large disaffected
credit to the bombers and comments
of praise by Osama bin Laden. In
Palestinian communities with
addition, Jihadist chat rooms have
increased linkages to Hizballah are of
been established as well as on-line
concern. Bombings of Jewish targets
in London in 1995 by Palestinians are
Jihadist publications such as, albelieved by British intelligence to
Tibyan Publications.
have actually been orchestrated by
Hizballah. On a global scale, a major
Hizballah, or the "Party of God," is
without a doubt the most prolific and concern of counter-terrorism
organized of all the worlds' terror
professionals is this increasing
groups. They are truly the "A-team"
evidence of new linkages between
ofterrorists. Founded in 1982, they
Sh'ia-based Hizballah and Sunniare a proxy of the radical Iranian
based Hamas, Palestinian Islamic
theocracy that provides over $1 00
Jihad and the Al-Aqsa Martyrs
million in annual support in the form
Brigade in Gaza. Historically,
of arms and training. In addition,
collaboration between Sh'ia and Sunni
Hizballah raises millions in global
terror groups was non-existent but
fundraising efforts through a
today that collaboration and increased
sophisticated maze of global criminal linkages have raised significant
activities to include counterfeit, drug
concerns in counter-terrorism circles.
and fraudulent activity. Hizballah
On a local scale, Houston maintains a
maintains a significant fund-raising
large Palestinian community and some
and operational presence in the U.S.
radical Sh'ia elements.
Known Hizballah U.S. based criminal
Finally, an independent PEW
enterprises have been involved in
GLOBAL SURVEY was conducted in
counterfeit activity, credit card
schemes, import/export schemes, bank 2007 of the U.S. Muslim mind set.
fraud, and money laundering. FBI-led The findings were sobering: 8% of
Muslim American's say suicide
JTTF's have arrested and disrupted
cells in Houston, Detroit, New York,
bombings against civilian targets are
Los Angeles, and Charlotte. In
justified in the "Defense oflslam."
addition, we know through
Among Muslim Americans under 30
intelligence collection and arrests,
years old the figure was 15%. Of
Hizballah has exploited the human
European Muslims surveyed, 16%
smuggling criminal infrastructure in
overall said suicide bombings were
Mexico to smuggle known operatives justified. In a survey of Muslim
Special Edition - Spring 2009

Americans and their opinion of alQa'eda, only 68%, viewed al-Qa'eda
as "unfavorable" and 27% failed to
provide an opinion.
In conclusion, because of Houston's
economic and business profile,
demographics and geographies, the
terror threat here remains real and of
continued concern. It is incumbent
upon us as one of America's most
vibrant cities and business
communities to remain vigilant and to
take all the necessary precautions to
keep our employees, our marketplace,
and our community safe.

James G. Conway, Jr. is a Consultant to the
Center for Terrorism Law. He is President
and Managing Director of GLOBAL INTEL
STRATEGIES in Houston, Texas, a
counterterrorism expert, former diplomat
and FBI counterterrorism manager who
worked with U.S. andforeign intelligence
agencies throughout the world. He currently
consults and advises government agencies
and academia on terrorism matters as well
as private sector corporations on security,
counterterrorism measures and risk
mitigation.
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The Centet for lerrori c;m Law is conducting a national symposium entitled Terrorism, Crime & Business:
Understanding the Fundamental Legal and Security Liability Issues for American Business; it will be held in
Houston. Texas from April 30th through May Ist 2009. The purpose of the symposium is to provide information on
how to develop appropriate security methods and procedures to mitigate a business' potential legal liability in the
eve11t of acts of terrorism or crime. See www.stmar tx.edu/ctl for additional details. Seating is limited to 195.
The three keynote speakers are:
United States Congressman Mike McCauL I Oth District Texas
Wade M. Battles, Interim Executive Director. Port of Houston
Ma11in D. Beirne, Managing Partner. Beirne. Maynard & Parsons L.L.P.
The topics covered include:
An overview of the aims and objectives of the global terror threat posed by ai-Qaeda-styled
terror groups. sub-state terror groups. and ''lone wolf' terrorists.
An analysis of the specific threats to American business sectors that are deemed part of the
nation's "'critical infrastructure'' (i.e. energy, petro-chemicaL electric utilities.
communication. transportation. health. etc.).
An understanding of the varied legal issues associated with terrorism and criminal
negligence claims against businesses that have suffered a terror attack or serious criminal act
in cyberspace or the physical world .
A comprehensive review of how to develop appropriate security methods and procedures to
mitigate business· potential legal liability.
The Center for Terrorism Law ...
submitted an Amicus Curiae brief to the Supreme Court of the United States regarding issues
associated with the torture of American military personnel in the 1991 Gulf War. Center for
Terrorism Law research fellows who worked on the brief were Miguel Dilley (team leader). Keith
McMahon. Kris Rivenburgh. and Byron Miller.
is working on an affidavit in a civil action arising out ofthe torture of two Israeli solders by
Palestinian police in the year 2000. Center research fellows working on the affidavit are John T.
Hicks and Robert Gunn.
continues to coordinate with the American Embassy Kuwait regarding the development of a university
level (for academic credit) course at the American University of Kuwait on legal and policy matters
related to terrorism .
completed affidavit in an administrative case involving the application of the Geneva Conventions to
interrogation of suspected Tali ban enemy combatants.
continues to coordinate cyber training initiatives with the Center for Infrastructure Assurance and
Security (CIAS) at the University of Texas San Antonio.

On April 23. 2009. Law Professor Robert M. Chesney will deliver Center for Terrorism Law's Distinguished Speaker
Address at St. Mary's Law School. The event is open to the public.
On February 26, 2009, Jeffrey Addicott Professor of Law and Director of the Center for Terrorism Law, spoke to a
French Judicial delegation about the approach taken by the United States regarding legal issues in the War on Terror.
Professor Addicott's law review mticle entitled: The Political Question Doctrine and Civil Liabilityj(JI' Contracting
Companies on the "Battlefield, " was published by The University of Texas School of Law in March 2009. See 28 Rev.
Litig. 343 (2008).
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